
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI BENCH 

ORIGINAL APPLICATION NO 610 OF 2016 

DISTRICT : MUMBAI 

Smt Anita Nagraj Kolbe, 

Occ : Service as Panchkarma Vaidya, 

R/o: M.A Podar Hospital, Worli, 

Mumbai 400 018. 	 )...Applicant 

Versus 

1. The State of Maharashtra 

Through the Secretary, 

Medical Education & Drugs Dept. 

Mantralaya, Mumbai 400 032. 

2. The Director of Ayurved, 

Govt. of Maharashtra, 

Govt. Dental College & Hospital 

Bldg, St. Georges Hospital Compound) 

C.S.T, Mumbai 400 001. 

3. The Dean, 

M.A Podar Govt. Ayurved Hospital, 

Worli, Mumbai 400 018. 	 )...Respondents 



2 	 0.A 610/2016 

Smt Kalpalata Patil with Shri V.P Potbhare, learned 
advocate for the Applicant. 

Ms Savita Suryavanshi, learned Presenting Officer for the 
Respondents. 

CORAM : Shri Justice A.H Joshi (Chairman) 

Shri Rajiv Agarwal (Vice-Chairman) 

RESERVED ON 	: 	23.02.2017 
PRONOUNCED ON : 	29.03.2017 

PER 	: Shri Rajiv Agarwal (Vice-Chairman) 

ORDER 

1. Heard Smt Kalpalata Patil with Shri V.P 

Potbhare, learned advocate for the Applicant and Ms 

Savita Suryavanshi, learned Presenting Officer for the 

Respondents. 

2. This Original Application has been filed by the 

Applicant challenging the order dated 1.7.2015 passed by 

the Respondent no. 2 imposing certain penalties on the 

Applicant and order dated 24.5.2016 passed by the 

Respondent no. 1, maintaining the aforesaid order of the 

Respondent no. 2 in appeal. 

3. Learned Counsel for the Applicant stated that 

the Applicant was married to late Shri Nagraj Kolhe, who 

was working as Extension Officer, Zilla Parishad, Beed. 
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It was a intercaste marriage and Shri Kolhe belonged to 

Scheduled Caste (S.C) category. Her husband died on 

18.8.1996. The Applicant, who holds degree of B.A.M.S 

applied for appointment on compassionate basis on 

4.9.1996. As per G.R dated 12.8.1958, an upper caste 

woman married to S.0 category man was entitled to get 

the benefit available to S.0 category. A Certificate was 

issued to the Applicant in 1988 accordingly which 

entitled her to claim benefits available to S.0 category. 

The Respondent no. 2 appointed the Applicant to the post 

of Panchkarma Vaidya by order dated 1.7.1997 in a 

Class-III post on compassionate grounds. A corrigendum 

was issued on 11.7.1997 clarifying that the Applicant 

was appointed to the post of Sahyak Panchkarma Vaidya. 

Learned Counsel for the Applicant contended that the 

Applicant was not appointed on a post reserved for S.0 

category. The Applicant was given permanency Certificate 

on 25.8.2009 in the post of Assistant Vaidya. The 

Applicant applied for M.D course for a seat reserved for 

Government Medical Officers. Though the Applicant had 

a Certificate which entitled her to claim benefits of S.0 

category, she had applied for M.D seat from open 

category in the subject Rasa-Shastra' but she was not 

selected. She was informed that for the seat in the 

subject of `Sharir Kriya' reserved for S.0 category, no 

suitable candidate was available. She applied for the 

seat and was selected for the same. She completed M.D 

in `Sharir Kriya'. Thereafter, Applicant was given charge 
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of the post of Resident Medical Officer (R.M.0) which 

ruffled many feathers. One Shri Rajendra Patil made a 

complaint against the Applicant on 18.7.2011. The 

Applicant was asked to give explanation on the issues 

like her appointment and also her selection for M.D 

course, which she submitted on 2.8.2011. A two Member 

Committee was appointed, which submitted its report on 

11.8.2011. The Committee did not find any substance in 

the complaint against the Applicant. Though no charge 

was proved against the Applicant, that her selection for 

M.D course was irregular, she was asked by the 

Respondent no. 2 to give an undertaking that she will not 

take any benefit of her post graduate qualification (M.D) 

in future for any purpose. She gave such an undertaking 

to avoid further disputes. This should have been the end 

of the matter. However, a complaint was received from 

one Shekhar Meshram, against the two Member Enquiry 

Committee stating that the Committee did not conduct 

enquiry against the Applicant correctly. The Respondent 

no. 1 asked the Respondent no. 2 to take necessary 

action on the complaint of Shri Meshram. 	The 

Respondent no. 2 called for explanation from the 

members of the two members of the Committee, though 

the Respondent no. 1 had accepted the report of two 

member Committee by letter dated 13.2.2012. 

4. 	The Applicant was reverted from the post of 

Resident Medical Office, Government Ayurved Hospital, 
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Nagpur and was posted as Panchkarma Vaidya at Poddar 

Hospital, Worli, Mumbai by order dated 29.11.2013 by 

the Respondent no. 2. A Memorandum of charges / 

charge sheet was issued to the Applicant on 3.12.2013 

on three charges. The Applicant submitted her written 

statement of defence on 1.1.2014, stating that these 

charges were already inquired into by the Two Member 

Committee and no substance was found. 

5. 	Learned Counsel for the Applicant stated that 

charge no. 2 is that the Applicant took admission in M.D 

course showing caste of her late husband (S.C) as her 

own caste. The Applicant had already given an 

undertaking that she would not take advantage of post 

graduate degree for any purpose in future, though she 

was not at fault at all. So this charge should not have 

been made at all. Charge no. 3 is regarding endorsement 

of the first page of Service Book of the Applicant. As the 

Applicant was married to a S.0 person, as per G.R then 

in force, her caste was mentioned as `Boudha' (S.C) but 

after that G.R was withdrawn, it was corrected as Hindu 

Maratha. That was the reason for overwriting in her 

Service Book. In fact, there was no role played by the 

Applicant in the aforesaid endorsement. The charge was 

not based on any misconduct attributable to the 

Applicant. 
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6. A Departmental Enquiry was held and the 

Enquiry Officer (E.0) submitted his report on 13.4.2015. 

The Enquiry Officer held that charges were not proved 

against the Applicant. The Applicant was given a show 

cause notice on 14.5.2015. The disciplinary authority 

did not agree with the report of the Enquiry Officer and 

held that charge nos 1 86 2 are proved. It was held that 

her appointment as Assistant Panchkarma Vaidya was in 

a Group 'B' post against rules. It was also held that she 

wrongly took admission in Post Graduate Course in a 

seat reserved for S.0 candidate. The appeal against the 

order of the Respondent no. 2 dated 1.7.2015 was 

dismissed by the Respondent no. 1 by order dated 

24.5.2016. As a result, the Applicant has been reverted 

and has been posted as Hostel Superintendent. 

7. Learned Counsel for the Applicant argued that 

both the charges cannot be said to be proved against the 

Applicant as she had not appointed herself as Assistant 

Panchkarma Vaidya. She was admittedly eligible to be 

appointed on compassionate basis. As per G.R dated 

26.10.1994 the post of Assistant Vaidya was available for 

compassionate appointment and as per the Recruitment 

Rules also, this was a class-III post. The order of the 

Respondent no. 2 holding that the post of Assistant 

Panchkarma Vaidya was class-II post is without any legal 

basis. 
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8. 	As regards the charge no. 2, the Applicant had 

applied for open seat in Rasa-Shastra'. She was not 

selected for that seat. However, as no S.0 category 

teacher was available for the seat in the subject of 

`Sharir-Kriya', she was given admission. This was as per 

the rules for admission to M.D course. The charge has 

been clearly not proved, as there was no evidence that 

she has taken advantage of the caste of her husband. 

She had applied for open seat and not for reserved seat. 

The seat was offered to her in a different subject as no 

suitable candidate from S.0 category was available. The 

Applicant has not been found guilty of any fraud or 

misrepresentation. Learned Counsel for the Applicant 

argued that the order of the Respondent no. 2 is perverse 

and it may be quashed and set aside. The Respondent 

no. 1 has not applied his mind and gone mindlessly by 

the order of the Respondent no. 2. His order dated 

24.5.2016 also deserves to be quashed. 

	

9. 	Learned Presenting Officer (P.0) argued on 

behalf of the Respondents that as per G.R dated 

27.1.1976, a Government employee married to a 

backward class employee was also entitled to get benefits 

available to backward class employee. The Applicant was 

married to a S.0 category employee and was eligible for 

benefits as if she also belonged to S.0 category till this 

G.R was cancelled by G.R dated 7.5.1999. She took 

admission in M.D course for a seat reserved for S.0 
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category after 7.5.1999. The Applicant was given 

appointment as Assistant Panchkarma Vaidya, which 

was a Group 'B' non-gazetted post as per G.R dated 

29.7.1993 and also as per G.R dated 2.7.2002. As the 

G.R dated 26.10.1994, allows compassionate 

appointment only on Group 'C' & 'D' posts, the Applicant 

was not eligible for appointment to a Group 'B' post. By 

impugned order, this legal positon has been recognized. 

10. As regards charge no. 2, the Applicant has 

sought admission in the post graduate course (M.D) in 

1999, on the basis of Caste of her husband (S.C). This 

was done when the G.R dated 7.5.1999 has been issued 

withdrawing earlier orders. By impugned order, she had 

been ordered to pay the fee for the course and the 

qualification of M.D acquired by her was cancelled. 

Learned Presenting Officer argued that the impugned 

order dated 1.7.2015 is valid and so is the order in 

appeal dated 24.5.2016, which has been passed after the 

Applicant was given opportunity of being heard. 

11. The Applicant's husband was working in a 

Class-III post in Beed Zilla Parishad. He died while in 

service on 17.8.1996. The Applicant applied on 4.9.1996 

for compassionate appointment to the District Health 

Officer, Zilla Parishad, with a copy to the Respondent no. 

2. Copy of the application dated 4.9.1996 (Annexure A-2, 

page 36 of the Paper Book) and copy of her application to 
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the Respondent no. 2 (received by the Applicant from the 

Respondent no. 2 under the Right to Information Act 

page. 40-41 of the Paper Book) do not disclose that the 

Applicant had sought appointment to the post of 

Panchkarma Vaidya. In fact, the office note dated 

26.6.1997 (given by the Respondent no. 2 to the 

Applicant under R.T.I, page 42-43 of the Paper Book), 

discloses that the Applicant was offered appointment as 

Panchkarma Vaidya on compassionate grounds by the 

Respondent no. 2 under terms of G.R dated 26.10.1994. 

The Applicant was given appointment in the scale of pay 

of Rs. 2000-3500 in the post of Panchkarma Vaidya by 

letter dated 1.7.1997, issued by the Respondent no. 2. 

By letter dated 11.7.1997 order was changed to 

appointment to the post of Assistant Panchkarma 

Vaidya. However, as the order dated 11.7.1997 did not 

modify the scale of pay, it must have remained the same. 

G.R dated 26.10.1994 has appendix 'A' containing rules 

for compassionate appointment. Under Rule 3(b), wife of 

a deceased Government servant is eligible for 

compassionate appointment. Rule 4(A) of the rules have 

the following provision:- 

" v. (31) 31ct;rII cktucR 2T T1ira 	M40F 1:11a1 

211Tiicwia 113111t1 0-Z 	ZT 	 Tr 	241 P2T02-R&_41 

5TTD[T SIT izt4tcR WsaAl cT aT 	SETT Wzfg=fiqe.-fR Tt 

cFiV3z1 	di6RILX a-1 24M 3fiztIDTMI accIT 1 1=1TEM1 3TIWIdI 00. 

a)13Igilotrazt m4la`llal-a 31:tr1f 	 1, 	 T1.1d12 	3E1 

	 3iragial 	 3i9-1W41 Z. 
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"" 	 (uftta,V.c6)   ailaTttarla z16Tz=t 

a-r *IR .it81." 

This shows that though the post of Assistant Medical 

Officer is a Group 'C' post, no appointment on 

compassionate basis is permissible to that post. The 

Applicant has relied on the Recruitment Rules for the 

post of 'Panchkarma Vaidya', which are appended as 

Annexure A-18 (P.124 of the Paper Book) to show that it 

is a Group 'C' post. It is seen that these are draft 

recruitment rules and do not seem to have been notified. 

In these rules post of Assistant Vaidya in Panchkarma is 

shown as Class-III post. The Respondents have relied on 

G.R dated 29.7.1993 (Exhibit R-2, page 301 of the Paper 

Book). It is clarified that the post carrying pay scale of 

Rs. 2000-3200 will be Group 'B' non-gazetted. From all 

these facts, it is clear that even if the post of Assistant 

Vaidya is taken to be in Group 'C', the Applicant was not 

eligible to be given appointment in the post of Assistant 

Panchkarma Vaidya in the pay scale of Rs. 2000-3500 on 

compassionate basis. However, the Respondent no. 2 

had issued orders dated 1.7.1997 and 11.7.1997 in this 

regard. No blame can be attached to the Applicant as 

she had not applied for that post and there was no fraud 

or misrepresentation by the Applicant in getting 

appointment in the post of Assistant Panchkarma 

Vaidya. In this context, let us examine the charge no. 1 

in the charge sheet dated 3.12.2013 (Annexure A-16, 
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page 115 of the Paper Book). This charge reads as 

follows:- 

" 	3-11-'61c11 GtioRM  	 T1i41 rdati 9.0(9.9S ( (.9 	99. 

O19.9QQ(9 SIT 31211 -4 	gal 	Gt 	10RM cblc, 3T1S4 R?TR 3112-11t 

	

3I4-;q1 cicrIMZ " 	Eiricogi Ao-  TIT rtmzdiO`t1 

r)t-0 R.000-0-R00-1-1963-R00-900-P;00/ -  2-11 c-tutuTrIZIE4 

cbtizz[M 3-ITA 3iit 

In fact, plain reading of this charge does not disclose any 

misconduct on the part of the Applicant. In the 

imputation of misconduct also there is no mention of any 

wrong doing by the Applicant. The charge no. 1 and 

imputation of misconduct only give the factual position 

regarding the appointment of the Applicant to a Group 'B' 

non-gazetted post. It is not stated that the Applicant was 

not eligible for compassionate appointment. It is stated 

that she was not eligible for appointment in a Group 'B' 

non-gazetted post. In fact, no misconduct of any kind is 

imputed to the Applicant. Mistake, if any, was on the 

part of the Respondent no. 2, who had issued wrong 

order of appointment and the Applicant cannot be 

accused of any misconduct or wrongdoing. The Enquiry 

Officer in his report dated 13.4.2015 (pages 167-213 of 

the Paper Book) has also held that:- 

" 312111;10,1 	 ut 31 utcti  	 3IVE1 dccIW 2111-E4T1 

PzIgi 1?FA1WeJaW67,1uzlia  	 21a 3ilt 3RI1 3i1tlut 31It. 
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TIM 3it1T-IIM M 	WRI GiCV al161. C1 	e4T Gd-IUT ctccblari  	31Tqa 

2TiA 	 3ilt. 	3Igr1I 	%.V/ / 9 	 .6.(3. 9 Qes? z?-11 

3i1t2HVIZ 	1-01Z 	Zidilat cb)ul=f0 WK12. 	 3i211 Muica, 

3TIZIgiq a161A-1.ila 	31142T qa:k 

3Za 

This conclusion of the Enquiry Officer that there was 

misconduct on the part of the Applicant has not been 

accepted by the Disciplinary Authority, viz. the 

Respondent no. 2. The conclusion of the Respondent no. 

2 is: 

-c112.1d 	3-11"c1cti qPIT[ 	2l141 	9M19 aidia 

3ict;EfT cicCIRT 	2TRiQz1 Aaarla Palgi 	Jk, 	UZ-g aim 6)0 

311-a2ZI 3iTku161 	 3RIc1 !d 	0141 $101 33&,v-41 

1-'042Nm T)d 	 3&1011 	21i4-1 3iqct;EIT ciccliQR-a gardi 

rovarl S41 3i2tee-IT8 	a=ITT5 9 3iElr-lia?-4 F21?4 	3{1t." 

It is admitted that the Applicant was given appointment 

in a Group B' by mistake. The mistake was committed 

by the Respondent no. 2. There is no mention at all as to 

how there was any misconduct on the part of the 

Applicant. In fact, the Applicant did not appoint herself 

in violation of rules. The conclusion of the Respondent 

no. 2, that the charge no. 1 is proved is without any 

foundation and is perverse. Charge no. 1 itself did not 

disclose any misconduct on the part of the Applicant. 

12. 	The Applicant has been posted as Hostel 

Superintendent by consequent order dated 31.5.2016 
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(Annexure A-25 on page 263 of the Paper Book), which is 

also impugned in this Original Application. The Applicant 

was appointed as Assistant Panchkarma Vaidya by order 

dated 1.7.1997/11.7.1997. She was confirmed by order 

dated 25.8.2009 (Annexure A-4, page 54 of the Paper 

Book) in the post of `Panchkarma Vaidya' by the 

Respondent no. 2 himself. In fact, the Applicant's case 

should have been considered in the light of the judgment 

of Hon'ble Supreme Court in the case of AMARENDRA 

KUMAR MOHAPTRA & ORS Vs. STATE OF ORISSA & 

ORS reported in 2014(3) SLR 496 (S.C). It is held by 

Hon'ble Supreme Court that:- 

"As to what would constitute an irregular 

appointment is no longer res integra. The decision 

of this Court in State of Karnataka v. M.L. Kesari 

and Ors. (2010) 9 SCC 247, has examined that 

question and explained the principle regarding 

regularisation as enunciated in Umadevi's case 

(supra). The decision in that case summed up the 

following three essentials for regularisation (1) the 

employees worked for ten years or more, (2) that 

they have so worked in a duly sanctioned post 

without the benefit or protection of the interim order 

of any court or tribunal and (3) they should have 

possessed the minimum qualification stipulated for 

the appointment. Subject to these three 

requirements being satisfied, even if the 
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appointment process did not involve open 

competitive selection, the appointment would be 

treated irregular and not illegal and thereby qualify 

for regularization." 

In view of the law laid down by Hon'ble Supreme Court, 

the Applicant's appointment as Assistant Panchkarma 

Vaidya, even if irregular, was not illegal and after 10 

years, she was eligible to be regularized. The punishment 

of reduction in rank, is totally unsustainable as the 

charge no. 1 was not proved, in fact it was not a charge 

of misconduct against the Applicant at all. The order 

dated 1.7.2015, 24.5.2016 and 31.5.2016 are clearly 

unsustainable as regards this issue. 

13. 	Let us now examine the charge no. 2. This 

charge reads as follows:- 

". 11 3i WIT alldITT 	 ETI TM 9QQQ 3i2.4 

a[ -I 	02-fdla1E 	 1:57M 13.1c1 11-%<rW. 

3IMERIditN cra2I 14c-1c-4T 3ilt." 

It is an admitted fact that the Applicant belongs to 

`Maratha' caste and her late husband belonged to S.0 

category. As per circular dated 27.1.1976, a person who 

does not belong to Scheduled Caste (etc) can be deemed 

to be a member of a Scheduled caste because he or she 

has married a person belonging to a Scheduled Caste 
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(etc). Such a person was held eligible to get a 'Couple 

Certificate' to enable him/her to get benefits available to 

S.0 (etc) category to whom he/she was married. This 

circular along with other G.Rs /Circular in this regard 

was cancelled by G.R dated 7.5.1999. Till then the 

Applicant was eligible to get benefits of S.0 category. The 

moot question is whether she availed of S.0 benefit when 

she sought admission to M.D course. In the Enquiry 

Report dated 13.4.2015, the Enquiry Officer has 

concluded that this charge was not proved against the 

Applicant. The conclusions of the Enquiry Officer are as 

follows:- 

" 2urtat t'•la et f 	0(9.0(3.9(M 3 	31i 	l hzWdTttaMdld rffela 

z-4 	a  61a. c 4t-&18 Asti 31%-d1 aildklat mlc ellail 3TifftEl i4016bilalt 

ticleicfirlf lb-regt 44ceialt Era ma2Ittettaaft 	301)40 T-A. 

4 eiltlt1311:141&Z able 5[2I1tialW Gia R P21124clicti .(9.(.3.9QQQ 

ail c~ 61161, micsivso 3iEtruaai 1:41 2171-,A 	:11211tiT fRiF.4 

1- 1og 31.1. 210 2R11 151J1a2 TTrtf 3{1§-02 ,,Gt 1-4.e.0 	1-4q 

pav 	-add' %F4 	-t(61. 15RD1211.2-1181 3TOreti 3I 5T  

airJAcv-TT 	3futtliateti 310-11U2 	 3114Aut 

51a1. 	312{T 2p1211 3fit   Z1i41 	 22121leA 

f` ii 	3{ 	31* 	cirV 311t. 	ArcbTIT 21rwiAlA1 

3itirtia M21  	1211 21142 	21T4k14Ie 

3121 G1CV 	3TTtcoil, 3TEraill f. I41d-  %cell cM011211.81 3IT214-M 	ga2I 

qgZe-c132 T1fill21c1JI121181 21-2111Q 3121 	TT 211f22f4btTT ZET 	TSi-e=tM 

-r[rite.-1T 	girc61u:n   ritq 3111-441rt21cii-4:471121-txt- 

3i c5 21c~icllcT. ga2T   319.14-aa a1i81. 61 319.1- 	cia2I 214talut 

311 . 	3filttiZIET  	2.12M 2a MIA 	 31itiA 1.1a40-t 
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A44A celrd 3R1 	3iTt 4 , dirl 9 Q Q Q TIF-4 

sc IT ;TUT* 	a't 61d1. ail-511 roug 	&tett 

2ii`14-&).-t ad-100. UTO WRiut Sul ETA, ElGal 	8099 Wt24 (lc-DR 

3I1&-ITulde 	 3Tysd 	EN EFIZV TWIlcbV 	00 UT1 	 ER 

• l di.g`1tZT aTMT5T1Td 1:571 TuIR GO 3T21 g12101EN lzic.1161 

• 3it1161 M211-di MEM 	11- rt°T 	 Meng DTF.4 

61TR:I13ITETI 	 32 	TJiEltd 	WRIC1181 

Ge.11?-1{Ztt924 211a TIT   EgZztai cti'cb4 2T4 .t-dWEN 2il4t Zat 

• cia2T21%Ali  	 3iM2T1 	 61 

31qd1lu11c-It 3f12.[fi 	artallzt it T 211-d 	 ffiE4 TI TT 

almcit zla U1181. gVIF 	 r02I 1-4•4T T 3i121u1 3T21?T:ffi24 	Iztq 

:1Tat 3TENtt 	 6-1t61." 

It is clear that the Applicant was not responsible for 

getting admission in a seat which was reserved for S.C. 

The Respondent no. 2 as disciplinary authority has 

registered his disagreement with this finding in the 

following terms:- 

"c121 	3{ Wit 	 accbtal 3TRITZTal, 211-t4zt 3i1S4 

2IT41 a T R00(3 T1E4 	PaiTu11:1141 

3iFodl 	ztiA fGOtici R.OR.R00(-3 	 3R4 

31lt cFii, "3:115ZU ACIIVCICtilTIPA 21la5T 211g&-41r-e41 Glest&4141 

311. c Jta WW1 	(Ttuoi) 	e-lIcie91tzt 

(TRI80 	ad-t,tAl[Tp arlg`181 clailiTtEN 132:114-1 c1201T-1 3q-Ma 701. 

"a u04 	OiE4 	31i;tcli 	t1Wcrit W41  3Ta2IT2i~dil 	IT 

5la2ltrzt-081 	 2-4142 	3121 

d suicit 2l T ROOT-3 TIF.4 cv_tiQ 211chi 2Tlg&41ze-ll -R.ct&tra#a 	MT-zrd umdl 

3R4 112-1-12 	Mal-NAA 311t. 	31i;ta1 	 c/Q giFA 

1:1(r2 1=t41 31a-ZIMailte_11a824 21ta51 	415.4&_EQ 311 1:11 $10A1 
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uttgi. 211c1tr)G1 -4Ur 	 ?ilzt1T-az d qS224:f24II 

3i7krOct 	aT9-1 	 utri 3-12-ZIMa1MTa 3TO2I W-falult8i 

aiai/E5Tzti 	-1g18 2Td2 d1t5lI-6:13114rAla%P.. 

The Enquiry Officer has clearly concluded that the 

authorities were not aware of the G.R dated 7.5.1999, 

when the Applicant was given admission to M.D course 

later in the year. There is nothing on record that the 

Applicant was aware that her deemed caste status as S.0 

due to marriage was not valid when she wrote letter 

dated 1.11.1999 to Dean, Government Ayurved College, 

Nagpur. That fact should have been imputed in the 

charge no. 2 if the Applicant was to be held guilty of any 

misconduct. In fact, there was no contradiction in her 

letter in 1999 and in 2005, which were based on 

circumstances prevailing at the relevant time. The finding 

of the Respondent no.2 regarding charge no. 2 is clearly 

perverse. The punishment imposed on the Applicant in 

respect of this charge is as follows:- 

"(3T) ticctz i:td131gM WV1)TEtTa/2 	zi:ztrd 

	 10141 31M.M aalSEETd 86`1 31:12:1WarCl2 2I:11111R0 PN9-.1a 

MT)Z[la 3T1. 

3Riulth TiEgi 3iii:N1 ZMai cRO 

3itt. 2=17 	 21Ric1 l 	3rt6A.tia21, 

ztA 

It is presumed that degree of M.D is awarded by a 

University established under the law. The Respondent 

no. 2 has no authority to cancel the qualification of M.D 
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acquired by the Applicant. In any case, when the order 

of the Respondent no. 2 holding charge no. 2 is held as 

perverse, the resultant punishment is also 

unsustainable. Whether she was eligible to get fee 

concession for M.D studies or not, can be decided by the 

Respondents separately. 

14. 	We have concluded that the order dated 

1.7.2015 issued by the Respondent no. 2 holding that 

charges no 1 & 2 in the charge sheet dated 3.12.2013 

against the Applicant is unsustainable as the aforesaid 

order is perverse since the finding of competent authority 

that misconduct proved is set side being perverse, 

punishment whatsoever, based thereon, has to be set 

aside as a necessary corollary. Hence order is hereby 

quashed and set aside. The order of the Respondent no. 1 

dated 24.5.2016 confirming the order dated 1.7.2015 and 

order of the Respondent no. 2 dated 31.5.2016 are also 

quashed and set aside. This Original Application is 

allowed accordingly with no order as to costs. 

Place : Mumbai 
Date : 29.03.2017 
Dictation taken by : A.K. Nair. 
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